REPORT ON THE
REMOVAL OF MARIO AMBRA
FROM HIS OFFICE AS COUNCILMEMBER
ON APRIL 18, 2002

INTRODUCTION

On April 23, 2002, the City Council referred to the Council Procedures Committee the
broad topic of addressing issues raised by Mr. Ambra’ s removal from his seat on the
Mountain View City Council asit relates to City policies, procedures and Code/Charter
provisions. On June 4, 2002, the Council asked the City Attorney to prepare a
background report on the range of issues which led to the removal of Mr. Ambra. Both
of these actions arose out of the very public removal process, and the recognition by the
Council that, to date, there had not been any document published by the City, by the
Santa Clara County District Attorney’ s Office or the courts which provides a complete
background of the behavior and incidents which led to the District Attorney and Grand
Jury supporting this unprecedented removal.

This report will attempt to fill in those informational gaps. In summary, Mr. Ambra's
conduct while in office involved several areas of concern: (1) his misuse of City
debit/credit cards and City fundsin genera; (2) violation of the City Charter by directing
City staff and attempting to remove City staff members; (3) his efforts to secure personal
financial benefits; (4) hisinsistence on preferential treatment (advance warning of
criminal search warrant at his home); and (5) his use of anger/temper and outbursts of
aggressive behavior to get hisway. While these were not all “charged” in the
Accusation, they formed the fabric of behavior which required intervention by the
District Attorney.

This memorandum will also attempt to clarify some misinformation disseminated by Mr.
Ambraand/or others, speaking on his behalf, that his conviction was based on a
“technicality” and that other councilmembers have committed similar acts, but have
never been reported by the City staff nor charged by the District Attorney.

TEMPER/OUTBURSTS OF ANGER

Mr. Ambra’ s actions while in office must be viewed against the backdrop created by his
outbursts of anger and his violent temper. While these two behavioral expressions could
be seen as one and the same, they are not. Mr. Ambra’ s temper would “blow” on
occasion, however, on as many or more occasions, he would intentionally act out in an
angry or aggressive manner towards staff, to intimidate, in an effort to get his way.



The City of Mountain View has an obligation to its workforce and to those it represents
to have aworkplace free of hostility or the threat of hostility. One of the things that the
City management tries to guard against is outbursts of anger which can compromise the
wellbeing of the workplace. One of the principal concernsisthat if employees hear a
councilmember, the Mayor or for that matter, a supervisor yelling or directing anger or
aggressive behavior at a person of ahigher rank than them, with no remedial action
directed at the person venting the anger; the employees believe they too have to endure
this type of behavior. Y ou can then have an unsafe work environment, plus the potential
for liability.

Mr. Ambra sfirst significant outburst of anger was directed at then City Clerk Katherine
Koliopoulosin thefall of 1997. Ms. Koliopoulos had been a City employee for about ten
years a thetime. In that incident, Mr. Ambradirected Ms. Koliopoulos to replace the
watch batteries in his City watch (a novelty watch) or give him a new watch. When Ms.
Koliopoulos declined, Mr. Ambra became enraged and approached Ms. Koliopoulos as
she stood behind her desk, blocking the path of exit to her office door. Ms. Koliopoulos
was visibly shaken and upset by the incident and Mr. Ambra was counseled about the
behavior. Ms. Koliopoulos consulted an attorney and considered filing a lawsuit against
Mr. Ambra and the City based on the incident and other actions by Mr. Ambrawhich
were potentialy retaliatory. She ultimately decided against a lawsuit.

There were many incidents since that first initial incident both in the City Clerk’s Office,
the Mayor’ s office and other officesin City Hall. Mr. Ambra directed outbursts at
members of the City Attorney’s Office staff and at mein particular. On two occasions he
technically “assaulted” me by charging toward me as though he was going to physically
attack me, stopping within inches of me and, on one of the occasions, started yelling.

The effect of this behavior on other staff was particularly evident. For example, if a
councilmember stopped by looking for me and | wasn't in my office, my staff would tape
anoteto my chair. If Mr. Ambra stopped by or called, staff would find me, page me, call
me at home, or whatever it took. They were generally afraid of not being able to provide
him with what he wanted out of fear that he would take it out on me, or them.

In one incident that was typical of hisbehavior, Mr. Ambra became enraged at
Councilmember Faravelli in the Plaza Conference Room as the Council prepared for a
closed session. Mr. Ambra entered the room and noticed a small cake or cupcake Mr.
Faravelli had purchased in recognition of Vice Mayor Lieber’sfortieth birthday. Mr.
Ambra became enraged and began yelling because he, as Mayor, felt he should have been
consulted before such a decision was made. While the subject of the anger was not
important, what was significant was that over a meaningless issue, anger was used to
press his point of view and that staff members viewing same, directed at a
councilmember, will conclude that they are at risk of incurring that same type of anger if
they do not do what Mr. Ambra wishes.



Just prior to addressing Mr. Ambra’ s activities relative to the 12,000 sg. ft. building
(discussed below) we still had to resolve his use of anger/intimidation directed against
Deputy Community Development Director Ron Geary relative to the tower crane incident
(also discussed, below). The reason this matter was still unresolved in mid-June 2002
was because approximately one year earlier, Mr. Ambra had blown his temper at then-
Mayor Rosemary Stasek. Mayor Stasek was generally aware of some of his past conduct
and confronted the City Manager and myself out of concern that staff should not be
subjected to what was essentially violent and threatening behavior. The City Manager
and | then briefed the Mayor and Vice Mayor Noe on the problems with Mr. Ambra's
temper and agreed that any further outbursts by Mr. Ambra against City staff would be
reported directly to the City Council. Since the June 2000 outburst, Mr. Ambra had
others, but not of the degree that prompted this same concern.

Immediately after the tower crane incident, Mr. Ambrawas confronted and counseled by
the City Manager, and separately by Councilmember Faravelli. Mr. Duggan indicated to
me that Ambra downplayed his actions and when | confronted Mr. Ambrain late May, it
was clear that neither counseling was effective. Further, the counselings did not fulfill
the requirement of reporting the next major incident to the Council. | had not concluded
my discussions with Mr. Ambrain this regard and was dismayed when he flatly denied
the outbursts directed at Mr. Geary and Ms. Stasek, claiming alternatively that he would
raise his voice on occasion because he was “hard of hearing.”

Had the need to consult the District Attorney not arisen in June 2001 as aresult of Mr.
Ambra sillega actionsrelative to the 12,000 sg. ft. building, it was my intention to
consult with the City Manager to determine how best to advise the Council of the
ongoing problem relative to his temper, etc.

KEY BACKGROUND EVENTS

The following will outline the key events which preceded the visit to the District
Attorney’s Office. Before describing these eventsin chronological order, some context
will be helpful, particularly asto the increased tenor of his behavior after hisre-election
and assumption of the title of mayor.

From the time Mr. Ambra assumed his elected office in January 1997, Mr. Ambra
attempted to get City staff to act and improve the value and/or devel opability of his
property on Rengstorff Avenue. Mr. Ambrawas reelected in November 2000 and his
election also advanced him one spot in the rotation for the mayor’s seat. He realized that
he would most likely be elected as mayor when sworn in for his second term in January.

Between the election of November 2000 and his selection as mayor in January, he visited
my office on several occasions and openly announced that there was a*“ new regime” in
place and there were going to be “changes made.” When discussing particular “planned”
changes during this period, he indicated that the changes would be accomplished because
he had “4 votes’ (amagjority of the 7-member Council). He used the term “new regime’



and declared that there were to be “changes made” to other staff members as well,
including members of my staff.

Almost immediately after being sworn in as mayor, Mr. Ambra started acting out as
though he had been elected to a strong-mayor position. | was the main staff contact
personBor Mr. Ambra on substantive matters and | had to regularly advise him that
many of the changes that he sought to implement autocratically, needed to be processed
through the Council and/or the Council Policy and Procedures Committee, with the
consent of the Council. Many issues arose with him directing staff in violation of the
City Charter, seeking reimbursements which were outside City policy limits, and
generdly just wanting to run the City.

| consulted with our senior councilmember, Councilmember Faravelli in late January,
less than three weeks after Mr. Ambra had assumed the Mayor’ s role on how to deal with
anumber of problems we were encountering with Mr. Ambrain thisrole which | thought
would compromise his relationship with the Council. In particular, | was concerned
about the “new regime” comments and the representations about the “4 votes’” which |
understood to include Mr. Faravelli’s. Mr. Faravelli shared my concern and confirmed
that there was no such consensus and that Mr. Ambra was fabricating. Mr. Faravelli and
| planned to discuss thisissue over lunch and after running into Mr. Ambra before
leaving City Hall, invited him to join us. Hejoined us approximately thirty to forty
minutes into the lunch and afterwards asked to give me aride back to City Hall (I had
walked to the lunch). Our “discussion” in Mr. Ambra’ s jeep on the way back to City Hall
ischronicled later in this report.

Obsession With Personal Gain

To put Mr. Ambra’s activities with respect to the development of his property and
controlling the development of property around him in perspective, if | had one hundred
conversations with Mr. Ambra over the four and a half years from when heinitially took
office until | reported his behavior to the District Attorney, ninety of those conversations
centered on how he could increase the value of his property through City efforts. Inthe
few conversations | had with him on behalf of constituent issues, the mgjority of those
involved constituents that “ called” him about issuesin his particular neighborhood that
also seemed to relate to the upkeep of the area that would in turn benefit Mr. Ambra's

property.

! Thisis odd for the city attorney to be the main staff contact for any member of the city council. There
were two reasons why | assumed or was “assigned” thisrole. The City Manager, City Clerk and |, had to
steer him away from interactions with other City staff to avoid him: (1) giving direction to City staff; and
(2) to avoid liability based on his considerable temper. In several interactions with City staff, when his
temper would blow, the staff member would be traumatized. He isalarge imposing individua who often
aggressively invaded peopl€e’ s personal space when using his anger/temper. The City Clerk and City
Auditor would also direct him to talk to me in an effort to distract his pressing them for payments/expense
reimbursements which were unauthorized or illegal.



| question whether he was “called” on many of these matters because he never could
supply the constituent’ s name, whereas other Councilmembers nearly always offer the
name so that staff can get back to the person. In each of those conversations, | advised
him that he was not permitted to have that conversation with me or anyone el se on staff
because of what | perceived was a conflict of interest.24 any of those conversations,
perhaps half of them, included an admonishment to Mr. Ambrathat he was directly
interfering with City staff in violation of the City Charter.

The Financia Incentive for Acquiring the Neighboring Parcels

Although some interactions with staff concerned other items of interest to Mr. Ambra that
may or may not have affected his financial interests, most of them centered on (1) the
development potential of his property; (2) his efforts to gain ownership of the parcels of
property immediatel y behind the property owned by his family; %d (3) complaining
about the maintenance of or activities on surrounding properties.

As previoudly indicated, the two-acre Ambra piece fronted on Rengstorff Avenue and ran
the entire length of that frontage from Leghorn Street to Plymouth Street. Immediately
behind his property were two parcels held by two separate individuals which, when added
together, would mirror the size and shape of the Ambra property and, if added to the
Ambra holdings, would double the Ambra property holdingsin size and, more
importantly, increase the property’ svalue. One half of that larger piece was owned by
Sarah Ambra, the aunt of Mario Ambra and sister-in-law of Mr. Ambra's father. Because
of afamily feud, they reportedly had not regularly spoken in 40 years. The other piece
was owned by Mr. Thomas Sheppell. Mr. Sheppell operated or leased space on his parcel
to anumber of outdated, nonconforming uses such as atin can processing center, storage
facilities and the like. (See Parcel Map, attached as Exhibit A).

Mario Ambrawas always putting forth ideas about how his property could be devel oped.
Even though his half of the Ambra property was zoned industrial, he often spoke to
developers and City staff about having his property rezoned residential so that his
property and the half of the property closer to his father's residence, which was zoned
residential, could then yield a multi-family housing development. The other half of the
Ambra property was zoned multi-family residential and designated for a density of

18 housing unitsto the acre. If the properties behind the Ambra holdings were added to
the Ambra piece (those owned by Sarah Ambra and Thomas Sheppell), Mr. Ambra
believed that the residential density on the property could be increased to as much as
50 units per acre. Mr. Ambraregularly put forth thisideato me and to members of the
Community Devel opment staff.

2 The conflict of interest | saw was under the Political Reform Act because | believed he had afinancial
interest in the property; notwithstanding, his actions would also clearly be violations of the Common Law
Conflict of Interest Doctrine.

3 Mr. Ambra would often make comments like “Mike, you gotta clean thisarea up, | can’t put housing in
here with useslike that.”



It is not difficult to figure out that if you can buy adjacent property at fair market value
(based on the existing lower density) and more than double the residential density on
your existing property, you have bought the new property at a discount and you have
significantly enhanced the value of that which you already own. The potential for profit
under this scenario was probably $2 million to $4 million dollars.

Alternatively, he spoke about devel oping the properties with commercial or industrial
uses. Acquisition of the neighboring properties was advantageous in this regard as well
as evidenced by Ambra’ s comments relative to the Porsche deal ers need for a deeper site
and that many of these issues would require a deeper site (from Rengstorff Avenue).

HISILLEGAL ACTIVITIES - CHRONOLOGICAL

It should be noted, that the fact that counts one, two, and three of the Grand Jury
Accusation were dismissed by the district attorney/court prior to trial does not absolve
Mr. Ambraof hisillegal actionsrelative to each of the individual incidents. With respect
to each incident (Sheppell, tow yard, and office building) set forth in those three counts,
Mr. Ambra directed staff in violation of the City Charter in an attempt to benefit himself
or hisfamily. Asboth alegal and practical matter, the jury’s conviction of Mr. Ambraon
Count Four included the exact same allegations (and evidence) set forth in the first three
counts. In addition, Mr. Ambra sillegal actions as set forth in the first three counts were
alsoillegal under the common law conflicts of interest doctrine.

Sheppell Incident - Thisinvolved Mr. Ambra’s efforts to have the City take action
against his neighbor, a Mr. Sheppell. The underlying facts of thisincident were set forth
in count one of the Accusation issued by the Santa Clara County Grand Jury, to wit:
"urging City of Mountain View officers and employees...to conduct City Code violation
enforcement proceedings regarding the premises located at 2060-2066 Plymouth Street,
Mountain View, California."

This effort was initiated by Mario Ambra as aformal complaint to the Code Enforcement
Division (then in the Community Development Department) against Mr. Sheppell.
Although staff was cognizant that Mr. Ambra should not have made the complaint
directly to City staff, he indicated we would find hazardous materials, open electrical
panels and car batteries |eaking into the groundwater. For those life/safety reasons, after
being denied a consent search by Mr. Sheppell, we obtained an inspection warrant from
the court and put together a multi-departmental task force to inspect the property in 1997.
We found very minor violations.

After the inspection concluded, | received an e-mail from Fire Battalion Chief John Fetz
indicating that after the inspection, Mr. Ambra took him aside and told him that he
needed Mr. Fetz to do whatever he could to "run this guy out of business' so Mr. Ambra
could buy the property. Mr. Ambra shared this same intention with me on a number of
occasions. In the succeeding four years, Mr. Ambra made a number of other complaints
against Mr. Sheppell with the same indication that he needed to acquire the property and
gave directions to enforcement staff.



Tow Yard Issue— Thisissue was included in count two of the Accusation and addressed
illegal conduct by Mr. Ambra and his effortsto direct City staff to kill a proposed tow
yard on hisaunt’sparcel. Prior to the City receiving interest from alocal tow company to
place atow yard on the property owned by Sarah Ambra, Mr. Ambra had had the
property owned by Ms. Ambra, in escrow to purchase. The purchase fell through. The
aunt then entered into a development agreement or escrow arrangement with Ellison
Towing who planned to remove some of the houses on the property, retaining one house
to use as an office. Ellison planned to operate atow yard and vehicle sales operation on
the site. Mr. Ambrabecame aware of this between June 1, 2000 and September 30 of the
same year. For the City, the tow yard presented an unwelcome use next to residentially
zoned property (the Sheppell property bordered this site to the south and was zoned
“residential,” and in the future would become residential). The Ellison proposal
presented a problem for Mr. Ambra because it would have prevented him from
purchasing this additional site and thereby increasing the value of his own property.

On at least three occasions, he contacted the City Attorney and indicated he wanted the
project killed. He approached the City Manager aswell. | told Mr. Ambrato stay out of
theissue. The City Manager testified that he had conversations with Mr. Ambra advising
him that City staff would not treat the project in any way differently because of

Mr. Ambras interest in the property.

Firethe Police Chief - In a celebrated incident he approached the City Manager and
wanted the Police Chief fired for not advising him in advance of a criminal search
warrant executed at Mr. Ambra'sresidence. One of Mr. Ambra's relatives was involved
in a high-speed police chase in a stolen vehicle and ran into the Ambra residence after the
vehicle was abandoned at the curb. Mr. Ambra denied seeing the fleeing suspects and
refused to let the police in the house. The police returned within the next week or two
with a search warrant for the Ambraresidence looking for personal items missing from
the recovered vehicle. Advance notice of the search warrant would have been, at a
minimum, criminal obstruction of justice and the City Manager advised him of same. He
indicated to the City Manager that if he did not fire the Police Chief he would find
another way to fire the Police Chief, which essentially meant that he was going to try to
have the City Manager fired.

TheJanuary Jeep Conversation — At the end of our lunch on January 23, 2001, Mr.
Ambra offered me aride back to City Hall in hisnew Jeep. When | entered Mr. Ambra's
Jeep for the short ride back to City Hall, he began yelling at me, imploring me to contact
the broker on his aunt’s property and get him to sell the property to Mr. Ambra. He
indicated that one call from me, the City Attorney, and they would get the message and
sell the property to him; and that he needed to acquire that property. | advised him in no
uncertain terms that we could not have that conversation; that | could not and would not
contact his aunt’s broker; and that if he wanted to acquire the property he should do so
directly through his own broker.




He indicated that he had tried to buy the property and that she would not sell it to him and
that it was his cousin (the aunt’ s daughter) who was interfering with his efforts to buy the
property. He followed me up to my office and continued the effortsto try to get meto
contact the broker. | declined and advised him of the inappropriateness of his conduct.

The Tower Cranelncident —On April 26, 2001, Mr. Ambra ordered the Deputy
Community Development Director, Ron Geary, to have amillion dollar tower crane
removed from the construction site at 400 Castro Street and/or the construction site shut
down." That action clearly interfered with the City Charter and again, Mr. Ambra used
anger and intimidation in an effort to get hisway. The crane was safe and the Deputy
Director advised him of same. Theimplication of shutting down the job for the City is
that it would have created a significant liability to the City due to the resulting cost to the
owner of the project. Damages against the City could have been in the tens of thousands
of dollars.

As we began to address the next problem (the 12,000 sg. ft. building), we were just
beginning to address Ambra’ s inappropriate disclosure of closed session information to a
friend immediately after a closed session involving the City Manager’ s performance
evauation. Thefriend left avoice mail for the Police Chief that evening, referencing the
information about the closed session given to him by Mr. Ambra

The 12,000 Squar e Foot Office/R& D Building — Count three of the Accusation
centered on a proposal to build a 12,000 square foot building on the "aunt's parcel.” This
was essentially the "straw that broke the camel's back™ for Mr. Ambra. Thisissue
produced the behavior which in turn, led to reporting Mr. Ambrato the District Attorney.
For that reason, | will provide greater detail with respect to the facts surrounding this
proposal.

By June, 2001, Mr. Ambra had served as Mayor for five (5) months. On aday to day
basis, Mr. Ambra had become more directive toward City staff and less and less tolerant
of theword “no.” This demeanor was reflected in al aspects of hisbehavior.

The attempts by Mr. Ambrato have staff “kill” the office building was the catalyst which
forced usto visit the District Attorney for two reasons: (1) Mr. Ambra srelentless
approach; and (2) thistime we couldn’t seem to stop him.

On Tuesday, June 12, 2001, | received atelephone call from Mr. Ambra on my direct
line. He was offended by the proposed project and by having to hear about the project on
his aunt's property from the developer rather than from our Community Development
Department (CDD) staff. | advised him that CDD staff probably did not call him based
on my adviceto treat him like any other citizen and, therefore, to protect him from
violating the law. | tried to calm him down, and he was clearly exercised about the fact

“ After the removal process began, Mr. Ambra claimed that he received a call from a citizen who saw (or
feared) rocks could fall from the crane. This was spin; the reasons he gave to Ron Geary were: (1) the
owner of the project (Tishman Speyer) had too much influence in the City and needed to be put in their
place; and (2) he had seen a documentary on TV about cranes collapsing.
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that a building would be constructed next door and would foreclose his opportunity to
purchase the property.

| got off the phone with him and began checking with Community Devel opment
Department staff as to whether the proposal was for an office building or aresearch
(R&D) facility. Within 10 minutes of hanging up with Mr. Ambra, he called back
indicating the developer had just telephoned him again and wanted to meet with him. At
this point, he was extremely agitated, and | had to remove the phone from my ear.

The next day, Wednesday, June 13, he called me into the Mayor's office (he was Mayor
for the year 2001) and advised me that if the project went forward he was going to have
the City Manager and the Community Development Director fired. While he mixed in
various other issues, he kept returning to the need for the City to help him acquire his
aunt's property. He said that the Community Development Director and City Manager
had no vision for his area; that his neighborhood was ajewel of an area; and the City
should be doing what it could to help him acquire the property. He also advised me that
he had a Porsche dealer interested in developing his property, provided he could acquire
the aunt's piece and the Sheppell piece. | reminded him of the law aswell asthe
Council'slack of interest in studying and rezoning this area, at thistime.

My effort to modify his behavior was apparently not effective and on Thursday, June 14,
and Friday, June 15, | met with Mr. Ambra at least three or four times and the
conversations were the same, but his tone was heightened with respect to the firing of the
City Manager and the Community Development Director. What was interesting about
this time period was that it was right in the middle of our performance evaluations (mine,
the City Manager's and the City Clerk's) and our next scheduled meeting with the City
Council in that regard was Tuesday, June 19.

| advised the City Manager of some of my discussions with Mr. Ambra on Thursday,
June 14, and he shared with me that after responding to a phone call frqg‘p Mr. Ambra
with respect to an article that appeared in the San Jose Mercury News,” Mr. Ambra
assumed a belligerent tone and became accusatory toward him for no apparent reason.
When Mr. Duggan responded with little tolerance for his tone and behavior, Mr. Ambra
lost histemper; started verbally criticizing/attacking the Community Devel opment
Department and again became accusatory and threatening. This explosion by Mr. Ambra
included veiled threats against both the department head and the City Manager. The
discussion then turned to the proposed office building.

The City Manager was out of the office on Friday, June 15, and | had additional
conversations with Mr. Ambra. At one point, | thought | was making some progress
because after trying severa different approaches, shared with him that if his aunt did not
sell him the property, there was no way for us to force her to do so even if we had an
ordinance that required property assemblage. He asked me to explain how property

® Mr. Ambra was reportedly exercised by an article which chronicled family and friends gathering to
dedicate atrail head along Stevens Creek Trail, feeling that he as Mayor, should have been consulted.
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assembl age ordinances Workedeghd, after describing same, | advised him that if this
process went forward it would be far better to have a nice new clean office building than
atow yard or an automotive repair shop next to his property, as alowed in the MM zone.
| was trying to get across to him that if the City did kill the project as he requested, he
may very likely end up with aless desirable use.

On Monday, June 18, Mr. Ambrastactics took a slightly different turn. He approached it
from a standpoint that he was pretty convinced that the City Manager could be fired and
represented to me that he had the votes to accomplish same. He made it very clear and in
direct termsthat if the City Manager or Community Development Director did not block
the project, he would have them fired, and this was repeated during all of my
conversations with him on Monday and Tuesday of that week. At one point, he told me
that | was in no danger with the Council and that | was going to sail through my
evaluation, but if the City Manager was fired, he would want to make me City M anager.7|:I
Ambra Confronts the City Manager — Once it was clear to Mr. Ambrathat he was not
going to get anywhere with me, he started talking about going to talk to the City
Manager. | advised him that he could not talk to the City Manager directly or indirectly
about the proposed office project or about the development of his parcel. He again
conveyed the threats about getting the City Manager fired, and | asked him: “Mario,
what do you want me dot do? Do you want me to scare the hell out of the City Manager
[that] hisjob isin jeopardy so hetells Elaine Costello to kill the project?” He answered,
"Yes." | asked him, "Do you want him to go downstairs and tell Elaine Costello to kill
the project?’ Herepeated, "Yes." | advised him that | thought he was committing a
felony and that | was not going to tell the City Manager to do anything on the project. |
further advised him that | was going to specifically tell the City Manager not to
communicate anything to the Community Devel opment Department with respect to the
project.

After that, | learned that he went to the City Manager on Tuesday, June 19, which the
City Manager described as "the calm Ambra," calling the City Manager early in the
morning and apologizing at least five times for losing his temper during the conversation
on Thursday (June 14). Mr. Ambrathen launched into his aunt's property and asked to
meet that afternoon. The City Manager reported that he was called into the Mayor's
office for about 30 minutes on this and other topics, with Mr. Ambra suggesting that the
City should put so many conditions on the devel opment of that property (the office

® Property assemblage ordinances are not a “category” of ordinances and differ widely in approach. They
are understood by few. Sufficeit to say that hislater request to the City Manager to "heavily condition” the
proposed office building so the new owner (of the aunt's property) would be forced to sell to him was
consistent with part of a property assemblage approach which | described to Mr. Ambra severa days
earlier.

" For reference only, he was just leveraging. Both the City Manager and City Attorney received glowing
evaluations and merit pay increases.

8 Even though the office project could have been approved at the staff level, the City Manager, Community

Development Director and | decided on Wednesday, June 20, to refer the project to the City Council for a
final decision to avoid any appearance of impropriety. It was approved by the Council in September 2001.
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building) that it would frustrate the developers and forcethemto sell ittohim at a
reduced price. The City Manager found this line of behavior unbelievable and surmised
that because his evaluation was scheduled for that evening, Mr. Ambrafelt he had the
most leverage. Mr. Duggan testified that he was flabbergasted that Ambra had the
temerity to call him to the Mayor’s office, look him straight in the eye and tell him to kill
the project.

Mr. Ambrathereafter reported his conversation with the City Manager to me, and | asked
how the conversation went. (I had already talked to the City Manager who told me about
the five apologies.) Mr. Ambra described the conversation as a good conversation
because heredlly laid it out for the City Manager that his job was essentially on theline
and that he had to do what he could to help him assemble the property. A day or two
later, the City Manager advised me that Mr. Ambra also brought up the proposed Porsche
dealership during that conversation and the need for the City to help him acquire the
property in similar detail to what Mr. Ambra described.

The above account of Mr. Ambra’ s efforts aimed at stopping the 12,000 square foot
office building must be superimposed against the overall background of inappropriate
and illegal activity by Mr. Ambrasince he became Mayor. The “new regime” approach
and the feeling that he was somehow not subject to the City Charter reached a crescendo
when | began addressing his new initiative (the 12,000 square foot building) on June
12th.

Comment: In hindsight, we are not sure why Mr. Ambra could not be stopped this time.
It could have been that he believed that without us stopping it, that this project (unlike the
tow yard) would go forward (he had had discussions with the developer). Perhapsit was
the prospect of a Porsche dealership on his property and/or it may have been his
perception of his apparent power as Mayor.

Going to the District Attorney

On Wednesday evening, June 20, 2001, it finally settled in that through all of our
attempts during the four plus years with Mr. Ambra, we had not made adent in his
behavior nor in his willingness to understand that he could not participate in
governmental decisionsin hisrole as a Councilmember to benefit himself or his family.
Going to the City Manager and attempting to harm one of our customers (the new owner
of the aunt’ s property) was the straw that broke the camel's back. That evening, |
telephoned the City Manager and the Vice Mayor to advise them that | would like to meet
with the Vice Mayor and a member of the Council the next morning to advise them
officially that | was going to visit the District Attorney and ask for help.

® After speaking to the City Manager | left avoicemail message for the Mayor. Before the Vice Mayor
returned my call at approximately 10:00 p.m., | received atelephone call from Councilmember Faravelli
who asked me how and in what manner he and another member of the Council, Mary Lou Zoglin, could sit
down with the Mayor and advise him that the inappropriate disclosure of closed session information (the
“new issue’ referenced above) by Mr. Ambrawould no longer be tolerated. At that time | advised Mr.
Faravelli that there were probably larger issues at hand with respect to my initial decision of having to go to
the District Attorney.
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The Vice Mayor requested that Councilmember Ralph Faravelli, the most senior member,
attend aswell. Interestingly, Mr. Faravelli and | performed the joint function of "jumping
in front of the Ambratrain” for the past four plus years. e met the next morning at
9:00 am. In attendance were the City Manager, myself, Vice Mayor Sally Lieber and
Councilmember Ralph Faravelli as well as Councilmember Mary Lou Zoglin. After
discussing some of the problems and the various options (and not seeing any preferable
option), | advised the group that | would be making an appointment to meet with the
District Attorney as soon as possible.

Upon leaving this meeting, | went directly to Police Chief Maehler’s office and while
waiting for him to complete an employment interview, | drafted a memorandum to the
entire Council for the Vice Mayor’ s signature (Exhibit B). We then telephoned Mr.
Kennedy’ s office and scheduled an appointment for the next morning.

When | visited the District Attorney, | did not bring afile to turn over to the District
Attorney and the only document the District Attorney took from me and kept was a
photocopy of the public parcel map showing the location of the various properties at
issue. During my meeting with the District Attorney | outlined the past history of Mr.
Ambra s attempts to increase the value of his property through coercing action or
inaction on the part of the City staff and mentioned that we also had some issues with Mr.
Ambra s misuse of City funds. While | was personally aware of many of the other
elements of misconduct by Mr. Ambra during histime in office, it was the investigation
conducted by the District Attorney’s Office that illuminated the full picture relative to
these other events.

It isof interest to note that once Mr. Ambrareceived the Vice Mayor’ s memorandum,
referenced above, on June 21% and my follow-up memorandum on June 22", (Exhibit B)
he immediately stopped the behavior which led to hisremoval. This seemsironic that
such aradical change in behavior would occur if there was nothing inappropriate about
the prior behavior as Mr. Ambra contends. There was one noted exception, namely that
during the Environmental Planning Commission’s consideration of the City’s housing
element, Mr. Ambra did contact one or more Planning Commissioners for the purpose of
achieving a higher residential density on his property. This contact was inappropriate
under State law.

PROCEDURAL HISTORY

Mario Ambrawas el ected to the Mountain View City Council in November 1996 and re-
elected for afour year term in November 2000. During the first year of the second term,
he served as Mayor, a position rotated among Councilmembers. He was removed from

10« Jumping in front of the train” was the metaphor we used for contacting Mr. Ambra or interacting with
Mr. Ambrawhen he was out of control. Histemper would flare on a variety of issues and he would need to
be counseled to avoid proceeding with a course of conduct that would harm him or the City. We would
encounter the anger, frustration, and intense energy produced as aresult of him having heard the word
“no,” and it often seemed like we were trying to stop a freight train.
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office by Judgment of Removal on April 18, 2002, after ajury convicted him of violating
Government Code Section 3060 for knowingly and willfully engaging in misconduct in
office by violating Mountain View City Charter Section 607/1604 LA copy of the
judgment is attached as Exhibit C. The District Attorney called eleven (11) witnesses to
testify at Mr. Ambra’ strial, including eight (8) City employees, Mr. Ambra s cousin, a
real estate er and alocal realtor. The defense called no witnesses and Mr. Ambradid
not testify.

Thejury trial arose out of afour-count accusation (see enclosed Exhibit D) issued by the
Santa Clara County Grand Jury. The District Attorney originally proposed five (5)
counts with the additional count relating to Mr. Ambra’ s misuse of City fundsin the
purchasing of airline tickets for Mrs. Elizabeth Ambra and other alleged improprieties
with public funds. On the eve of the Grand Jury (October, 2001) the District Attorney
decided not to present that latter charge and explained

that the charge was dropped because they believed that the remaining charges and
ultimately atrial on the fourth count (the one he was ultimately convicted of) was
sufficient to remove Mr. Ambra from office.

The first three counts of the accusation, each of which alleged violations of Government
Code Section 87100, were dismissed as part of the pretrial procedure because Mr. Ambra
represented to the court that he had no financial interest in the property upon which he
lived (and which he was trying to develop) within the meaning of the Political Reform
Act. Under a seeming technicality, Mr. Ambra s efforts to increase the value of his
family’s property holdings on Rengstorff Avenue would therefore be aviolation of the
common law conflict of interest doctrine, but would not be a violation of the Political
Reform Act (Gov’t. Code 8§ 87100, et seq.). Since the first three counts of the Accusation
did not allege violations of the common law conflict of interest doctrine, the District
Attorney made a motion to dismiss those charges. The court granted the motion.

Mr. Ambra’ s actions and statements to @State (his Form 700) and to City staff, directly
contradict the position he took in court™ as to the family trust; however the District
Attorney chose not to pursue the first three charg the accusation, feeling confident
that the fourth count would result in his removal . e matter went to trial on only the
fourth count, that of knowing and willful misconduct in office for violating the City

™ Mr. Ambra attempted to resign from office one (1) day prior to his removal; the court ruled that the
“resignation” “takes care of any enforcement of the judgment” and entered the order/judgment removing
him from office. The Mountain View City Clerk entered his removal from office in the official minutes of
the City on April 23, 2002, which created a vacancy on the City Council.

12 Technically, the defense called the DA’ s investigator as awitness for a procedural matter but did not
attempt to solicit substantive information.

13 Attached to this memorandum as Exhibit E, is an explanation of Mr. Ambra's actions and statements
with respect to the trust which contradict the representations he made to the court (that he lived on property
owned by his father, yet had no financial interest in the property) in the pretrial proceedings.

¥ Thetrial on Count Four included all the evidence and testimony contemplated under counts one through
three, had they goneto trial. Mr. Ambra made a motion to limit that testimony since the counts themselves
had been dismissed; the court denied the motion finding that the allegations in Count Four did embrace all
of the misconduct previously set forth in counts one, two and three.

13-



Charter by interfering with the Council/City Manager form of government. A unanimous
jury convicted Mr. Ambra.

Count Four — Count four was for violation of Government Code § 3060 and for
specificaly violating Charter Section 607.

Count Four provided as follows:

The Grand Jury of the County of Santa Clara, State of California, hereby
accuses MARIO LOUIE AMBRA, aduly elected and acting
Councilperson for the City of Mountain View, in the County of Santa
Clara, California of knowing, willful and corrupt misconduct in office, in
violation of Government Code Section 3060, committed as follows:

COUNT FOUR

That on or about and between April 1, 1997 and September 25, 2001, the
said MARIO LOUIE AMBRA, aduly elected and acting Councilperson
for the City of Mountain View, in the County of Santa Clara, California,
did knowingly, and willfully interfere with the execution by the Mountain
View City Manager of the manager’ s powers and duties and ordered
directly and indirectly the removal of the Mountain View City Manager
and the City of Mountain View Planning Director and failed to deal with
the City’ s administrative service solely through the City Manager and
gave orders to subordinates of the City Manager, in violation of the
Mountain View City Charter Section 607/1604.

City Charter Section 607 provides as follows:
Section 607. Non-Interferencewith Administrative Service

Neither the Council nor any of its members shall interfere with the
execution by the city manager of the city manager’s powers and duties, or
order, directly or indirectly, the appointment by the city manager, or by
any of the department heads in the administrative service of the City, of
any person to any office or employment or that person’s removal
therefrom. Except for the purpose of inquiry, the Council and its members
shall deal with the administrative service solely through the city manager,
and neither the Council nor any member thereof shall give ordersto any
subordinate of the city manager, either publicly or privately.

WHY REMOVAL?

No member of City staff was involved in the decisionmaking at the District Attorney’s
Office. It wasthe District Attorney’s Office that decided to focus upon the fourth count
asthe principa count which would justify removing Mr. Ambra from office. The District

-14-



Attorney’ s Office explained that the reason they felt strongly about this particular charge
was that Section 607 of the City Charter was not adopted by the City Council, but rather
was put in place by the electorate, the voters of Mountain View, and served as an express
legal limitation on the authority of those elected to the City Council. The voters of
Mountain View had therefore decided the manner in which they wanted their government
conducted. The District Attorney believed Mr. Ambra knowingly and willfully violated
this important rule after being warned, countless times.

The District Attorney’ s Office was also impressed with the fact that all councilmembers
are briefed on the importance of this Charter provision and the division of authority
between setting policy (by the Council) and directing implementation of policy (by the
city manager). Added to that was the fact that Mr. Ambra was counseled and
admonished on many additional occasions, perhaps as many asfifty, by fellow
Councilmembers, the City Manager and the City Attorney. He nevertheless decided to
ignore the people’ s express edict as to how government in Mountain View should
operate.

Finally, while impressed with many of the successes staff had in thwarting Mr. Ambra
from achieving the results he desired, the District Attorney dismissed the notion that “if
there’sno harm, there' sreally no foul ... So what’ s the big deal”” To respond to this
question, Special Assistant District Attorney William Larsen argued to the jury:

“The big deal is and the harm is that the integrity and honesty of local city
government hinges on el ected public officials conducting themselvesin
accordance with the law. And it’simportant to maintain the integrity and
the honesty in local government and not wait for a case where something
actually does go afoul and thereis a project killed inappropriately,
unlawfully, behind the scenes, down the back hallways, behind closed
doors, not in the normal course of governmental function. ...We want
honesty and integrity in government. We want elected public officials to
follow the law, and we want public officials to not misconduct themselves.
And in this particular case, not only knowing and willfully misconducting
themselves, but we don’t want public officials furthermore conducting
themselvesin a corrupt way where their motive and intent in going around
the lawful processesis so that they can feather their own nests and obtain a
monetary or other advantage for themselves or someone else.”

HOW THISMATTER GOT TO THE DISTRICT ATTORNEY

Asindicated, a complete understanding of Mr. Ambra s misconduct in office requires an
understanding of his use of anger or outbursts of temper to secure the results he desired;
the misuse of City funds; the directing of City staff; demands for special treatment; and
efforts to realize a personal financial benefit. Once reported to the District Attorney, the
District Attorney investigated the matter and determined the scope of the investigation,
the relevant evidence, and the charges to be alleged.

-15-



The City also never requested punishment of Mr. Ambra. District Attorney George
Kennedy isthe chief law enforcement official of the County and has independent
jurisdiction to determine whether a crime/misconduct has been committed. When the
District Attorney makes such a determination, he can then determine how best to resolve
the matter.

| visited the Santa Clara County District Attorney, Mr. George Kennedy, at 10 am. on
Friday, June 22, 2001, accompanied by our then Police Chief, Michael Maehler. The
meeting had been scheduled the day before and lasted approximately thirty (30) minutes.
The purpose of the meeting was to ask the District Attorney to evaluate whether or not
Mr. Ambra’ s conduct was, in fact, illegal and whether or not the District Attorney could
help. The District Attorney assigned Senior Investigator (Captain) Joseph Brockman
(San Jose Police Department, Retired) and Special Assistant District Attorney William
Larsen, head of the Government Integrity unit, to the case.

The primary reason for contacting the District Attorney in June 2001 was that even
though staff had been somewhat successful in thwarting Mr. Ambra sillegal behavior, he
was relentless in his efforts to kill the newly proposed development project (the 12,000
sq. ft. office/R& D project) next to his home and to have the City help him acquire the
property. Being unable to stop him, and after he violated both my advice and direction
not to engage the City Manager in the discussion about killing the office/R&D project,
the City Manager and | concluded that we could not be successful in protecting the
community, the staff, and the project applicant from hisillegal attempts to influence the
process.

MISUSE OF PUBLIC FUNDS

The City has apolicy for reimbursing councilmembers for expenses. The policy provides
that in cases where interpretation is needed about whether or not an expenseis
reimbursable, the mayor can make the interpretation. In our wildest fantasies we never
thought a mayor would make that interpretation for their own expenses. The major
categories of misconduct with regard to City finances are as follows:

1. Airline Ticketsfor Elizabeth Ambra

The City provides purchasing cards, smilar to credit cards, to City Council members
which can only be used for City business purposes. On two occasions, the Mayor
charged airline tickets for hiswife's private travel on the City purchasing card he was
provided. Copies of the debit card bills showing travel for Elizabeth Ambra are attached
as Exhibit F).

Mr. Ambra has stated in his |etter to the editor of The Voice that the City was completely
reimbursed for the airline tickets and that the City received not only reimbursement, but
two flight credits. The tickets were inappropriately charged in January 2001 and againin
May, 2001 and paid for by the City in the month following the charges. City staff
members repeatedly tried to secure reimbursement from Mr. Ambra for the charges
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identified on the purchasing card billing statements as belonging to hiswife. The
Ambras declined to pay and the City was only reimbursed after the Grand Jury issued its
accusation, on November 15, 2001, and the matter became public, many months after the
City paid for the airline tickets. City staff does not know what Mr. Ambrais referring to
in hisletter to the V oice when he states that two flight credits have been received by the
City. Thereisno record of the City ever receiving such credits.

In hisletter to the Voice, Mr. Ambraalso states it is common practice for Council
members to use their purchasing cards for private purposes and subsequently reimburse
the City. The City has never had such a practice and Council members are very careful to
use their City provided purchasing cards exclusively for City business.

2. Mealsfor Elizabeth Ambra

He charged meals for his wife while on City travel with him. The policy does not allow
meals for spouses or companions. Reimbursement was requested. No reimbursement
has been received.

3. Tuxedo Purchase

Mr. Ambra purchased clothing, atuxedo, and demanded reimbursement. He aggressively
intimidated the Finance and Administrative Services Director and made the policy
interpretation to reimburse himself for $500 of the cost of the $750 tuxedo from what is
known as "management devel opment funds.”

The purpose of management development fundsis set forth in Section 3.2 of the City of
Mountain View Administrative Instructions Manual. It provides that the purposes are as
follows:

To encourage and assist the professional and persona development of
management/professional personnel by providing an annual allowance
each fiscal year of up to $500 (for management employees)...to be
expended on training; professional conferences, memberships; office
automation tools such as computer terminals, printers, modems, fax
machines and copiers and other items relating to persona and professional
devel opment.

The authority to interpret the Council expense policy (Policy No. A-2) does not extend to
the Management Development Policy (No. 3-2). The tuxedo reimbursement was not a
computer or a conference and was outside the parameters of the policy. Furthermore,
policy interpretations would be directed to the city manager, not the mayor. Clearly, in
this case he "participated in a governmental decision” within the meaning of Political
Reform Act and, perhaps, violated Government Code Section 1090.

-17-



4. TheFireHydrant

A City fire hydrant was destroyed in a car accident by Mr. Ambra’s stepson. The cost of
the fire hydrant was approximately $900 and the City has till not received
reimbursement from Mr. Ambra or his stepson. When Mr. Ambra’ s stepson was billed
for the fire hydrant, Mr. Ambra called the City Manager and then called the City
Attorney. In my conversation with Mr. Ambra, he screamed at me that he would not pay
it, that no court would require him to pay it, and then he would have the City Manager
fired for trying to send him abill eleven months after the accident.

Following standard procedure, this matter has been referred to a collection agency.

5. Cdl Phone Bills

Mr. Ambraregularly submitted cell phone bills for reimbursement which were
significantly higher (three to four times) than those of other Councilmembers and would
argue that all callswere “ City business.” There was no correlation to actual City business
and the vast number of calls.

THE UNIQUENESS OF AMBRA’S CONDUCT

Part of the unfortunate “spin” to come out of the Ambra defense strategy before the trial
and after his conviction was that he was convicted on a mere technicality because he was
unpopular at City Hall for trying to vigorously represent the interest of Mountain View
residents against the City bureaucracy. An additional element of this spinisthat other
councilmembers did the same, but were not targeted by the City Manager, City Attorney
or the District Attorney. Thisisfiction.

If these contentions were true, it would have been avery simple matter for Mr. Ambrato
take the witness stand or for Mr. Ambra’ s defense counsel to call current or former City
staff members or current or former City councilmembers to establish the disparate
treatment of Mr. Ambra.

Education of Incoming Councilmembers - Incoming Councilmembers are briefed
personally and as a group on the division of power which the votersin this City made
when they adopted the Charter in 1951. Moreover, thisisatopic of considerable
discussion and inquiry among existing and new Councilmembers when anewly formed
Council sits down for goalsetting and teambuilding sessions. In both the trial and in the
media, Mr. Ambratook the position that when he was first elected in 1996, he was one of
two councilmembers who raised the issue of the proper relationship between
councilmembers and staff below the rank of City Manager. It istrue that two incoming
councilmembers did start a dialogue on this subject in 1997 when Mr. Ambra was first
elected, however, Mr. Ambrawas not one of those two councilmembers.
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The two who raised this issue were Councilmember Stasek and then-Councilmember Noe
who, when advised by existing Councilmembers that the best practice isto funnel all
contacts through the City Manager, were concerned about the scope of the limitation.
Councilmember Noe and Councilmember Stasek were more interested in their ability to
make inquiries to staff or to listen to staff if staff came to them directly with a complaint
or question. At no time did Ms. Stasek or Ms. Noe question the integrity of the Charter
provision or its clear division of power.

Moreover, the Council continues to endorse this division and did so expressly at their
Spring 2001 teambuilding sessions where all acknowledged that it is best to go through
the City Manager. These sessions preceded Mr. Ambra’ s actionsin June 2001 relative to
the office building.

Unprecedented Conduct - Finaly, the “spin” referenced above does adisserviceto all
councilmembers who have served the residents of Mountain View. Mr. Ambra s conduct
was unprecedented in kind and degree. Occasionally a councilmember will make
contacts with staff for the purpose of inquiry and in that context offer an opinion.
Anything past an inquiry istypically referred to the city manager. If the city manager has
any concerns, a discussion ensues between the city manager or city attorney and that
councilmember. There has never been aneed for a complaint against a councilmember

or for corrective action to be taken, in my tenure with the City.

Finally, the City Manager and this writer cannot recall any contacts by councilmembers
and/or direction given to City staff where the goal by the councilmember is personal
financial gain. The pure number of attempts, perhaps one hundred or more, which Mr.
Ambramade in trying to get City staff to increase hisfinancial holdings, does a
disservice to other councilmembers by attempting to paint them with that brush.

CONCLUSION

This memorandum has tried to provide the reader with an orderly accounting of some of
the problems which led to the removal of Mr. Ambrafrom his office as a city
councilperson. It has attempted to do this with a minimum of opinion and innuendo and
by drawing, as much as possible, from matters in the public record. Mr. Ambra's case
was reviewed by an eighteen member Grand Jury and by a twelve member trial jury both
of which supported the accusations.

Although the District Attorney could have sought criminal charges or sought to reform
Mr. Ambra’ s conduct through other civil means, he concluded that the relentless actions
on Mr. Ambra s part and the failure of those actions to subside after notice and warning
required his removal from public office. Removal of an official elected by the votersis
rarely employed; it may occur once every twenty years and therefore is not cavalier nor is
to be compared with any other trivia actionsthat Mr. Ambratriesto compare to his
actionsin his effort to deflect from the profound nature of the jury’s verdict.
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More importantly, the Mountain View City Council and City staff had little to do with the
choices made in this case, and in particular, the decision to remove him from office. Of
particular note is the fact that in the five (5) months from when the matter was reported to
the District Attorney (June 22, 2001), to the date the District Attorney issued a press

rel ease announcing the charges (November 19, 2001), neither staff nor Councilmembers
made public statements about the investigation, politicized the matter, or treated Mr.
Ambradifferently, based on the matter under investigation. Thiswas never about politics
or control; it was directly related to what the independent investigation by the District
Attorney confirmed: misconduct in office by Mr. Ambra.

Finally, other than one | etter to the editor purportedly written by Mr. Ambra and the trid

posturing through his defense counsel, Mr. Ambra has never spoken to the publicin an
open debate on this matter nor offered any evidence to dispute the facts as stated.

Michael D. Martello
City Attorney

cc. CM, CC, ACM, DCM, Dept. Heads
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CITY OF MOUNTAIN VIEW

MEMORANDUM
DATE: Juite 21,2001
TO: Members of the City Council
FROM: Sally J. Lieber, Vice Mayor

SUBJECT: Councilmember Conduct

1 have been advised by the City Attorney that an issue has arisen involving a
Cotneilmember’s interaction with staff. The circumstance involves contacting staff -
members in an attempt to influence staff's evaluation of a development proposal on
property located adjacent to property owned by the Councilmember. Because these
actions may involve the violation of one or more state laws, the City Attormey will be
consulting the Santa Clara County District Attorney before taking any further action or
bringing this matter before the City Couneil, '

If you have any questions regarding this matter, you may contact the City Attorney.

,JSa].l}r;JeJ. Lt%n WLL"

Vice Mayor

EXHIBIT B
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June 21, 2001

To: Fellow Councilmembers

From: Mayor Marie Ambra

Treceived a memo from Vice Mayor Sally Lieber about a unidentified member of the City .
Couneil who, she says, attempted to :inﬂuen::& staff about a project. Her memo says that our City
Attorney, Michael Martello, is going to consuit the Da because there ma}r have been "a violation
of one or more state laws.”

Maybe the Vice Mayor is talking about someone else, but I'will say that I contacted Mike
Martello earlier 1}% who told me that I could talk to staff, like any other citizen, about the
propused dmlupmmt of property near me. I then did so to get information and provide input.
MNaturally, I did not tell staff members what to da.




CITY OF MOUNTAIN VIEW

MEMORANDUM
DATE:  June 22,2001
TO: Marlo Ambra, Mayor
FROM:  Michael D. Martello, City Attorney -

SUBJECT: [SSUES SURROUNDING VICE MAYOR LIEBER.'S MEMORANDUM
TO YOU OF JUNE 21, 2001

It was with both personal and professional regret that I found it necessary to set into
motion the events that led to the memorandum you received from Vice Mayor Licber,
referenced above. The issue directly concerns the pressure you brought to bearon
members of the Cltj" staff, including the City Manager and City Attomnay, relative to your
interest in acquiring the parcel of property adjacent to your property. The purpose of this

memo is to set forth our view as to how that particular issue will be addressed in the
immediate future and how City staff will continue to assist you in :.-vuu:ruln as
councilmember and Mayor.

First, you should not discuss issues related to the mvcmgahan directly or indirectly with
any. City staff member, including the City Attomey or City Manager and they will not
discuss same with youw. Secondly, 1t is important that you consider securing your own
lsgal counsel with regard to these issues, Thirdly, with regard to the scheduled
completion of the City Mandger and City Attorney employment evaluations (June 27,
2001), it will be important for you to seek the advice of vour own independent legal
counsel if you plan to participate in the closed sessions relative to those evaluations.
Because those positions are principally involved in the investigation being conducted by
an outside agency, you may have a conflict of interest under various state laws, including
the Political Reform Act and the commen law doctrine of conflict of interest.

Finally, it is mpuftaut that I as City Attorney and Kevin Duggan, City Manager remain
available to help you in your continuing role as member of the City Council. Ta that end,
both the City Manager and I, as well as other members of the staff, will continue to gssist
you in the same professional manner as you fulfill your obligations to the residents of
Mountain View, subject of course, to the above-stated limitations.

If you have any questions with ragard to the above, cx-:upt as atatad. please do nnt
hcauatc to contact me,

Michael D, Martello
City Attorney

cet City Council, City Manager
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GEORGE KENNEDY, DISTRICT ATTORNEY R 72

Bar Membership No, 52527 AR T 4
William W. Larsen, Assistant District Attorney By o g, T Ok

Bar Membership No, 37560 Rz
County Government Center, West Wing »n_g-f'u’;

70 West Hedding Street, 5 Floor
San Jose, California 95110
Telephone: (408) 792-2703
Attorneys for the People.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

THE PEOPLE OF THE STATE OF CALIFORNMIA,

Plaintiff
Vs, NO. 210678
JUDGMENT OF
: REMOVAL
MARIO LOUIE AMBRA, (Gov. Code, § 3072)
Defendant.

1L, 2002, of violating Government Code, § 3060, upon & verdict of guilty that he committed
knowing and willful misconduct in office by violating Mountain View City Charter sections
607/1604 and the judgment having been entered upon the minntes;

IT IS HEREBY ADJUDGED AND ORDERED that the defendant, MARIO
LOUIE AMBRA, is forthwith removed from the Office of Councilperson for the City of
Mountain View, California.

Dated: April /§ | 2002,9. 224 o JOHN F. HERLIHY
' ' John F. Herlihy, Superior Court Judge

EXHIBIT C
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County Government Center, West Wing
70 West Hedding Street, 5 Floor

San Jose, California 95110

Telephone: (408) 792-2703

Attorneys for the People.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

THE PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,
VS. NO. 210676

NOTICE TO APPEAR
MARIO LOUIE AMBRA TO ANSWER ACCUSATION
Defendant, (Government Code, § 3063)
I -
NOTICE IS HEREBY GIVEN, pursuant to Government Code, § 3063, 2 copy of an
accusation against MARIO LOUIE AMBEA by the Santa Clara County Grand Jury, dated

October 30, 2001, alleging knowing, w:]lﬁll and corrupt misconduct in office, in violation of
BT la&
Government Code, § 3060, having been served upon MARIO LOUIE AMBRA on November

1, 2001, HE IS NOW REQUIRED TO APPEAR on NOVEMBER. / :2 , 2001, at
{ d° /. m. in the Superior Court of Santa Clara County, Hall of Justice, Department

190 W. Hedding Street, San Jose, Cahfurma, to answer the ?ccmz
Dated: November 1, 2001.

‘u‘r'"ﬂ]_lm W. Larsen
Special Assistant District Attorney

: EXHIBIT D
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GBORGE KENNEDY, DISTRICT ATTORNEY T
Bar Membership No. 52527 P%’ R
William W, Larsen, Assistant District Attorney gt o
Bar Membership No. 37560 el
County Government Center, West Wing
70 West Hedding Street, 5° Floor
San Jose, California 95110
Telephone: (408) 792-2703

Attorneys for the People.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,
vs. : NO. 210676
ACCUSATION
MARIO LOUIE AMBRA, - (Gov. Code, § 3060)
Defendant.
/

The Grand Jury of the County of Santa Clara, State of California, hereby accuses

in office, in violation of Government Code section 3060, committed as follows:

That on or about and between April 1, 1997 and August 5, 1999, the said MARIO

the County of Santa Clara, California, did knowingly, willfully and corruptly attempted to

: @

MARIO LOUIE AMBRA, a duly elected and acting councilperson for the City of Mountain
View, in the County of Santa Clara, California, of knowing, willful and corrupt misconduct

|LOULE AMBRA, a duly elected and acting councilperson for the City of Mountain View, in
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use his official position, as said councilperson, to influence a governmental decision in which
he knew and had reason to know he had a financial interest, in violation of Government Code
sections 87100/21000, to wit: Urging City of Mountain View officers and employees,
including City Attorney Michael Martello, City Manager Kevin Duggan, and Senior
Assistant City Attorney Jannie Quinn, to conduct city code violation enforcement
proceedings regarding the premises located at 2060-2066 Plymonth Street, Mountain View,
California. '

COUNT TWO
That on or about and between June 1, 2000 and September 30, 2000, the said .

MARIO LOUIE AMBRA, a duly elected and acting councilperson for the City of Mountain
View, in the County of Santa Clara, California, did knowingly, willfully and corruptly
attempted to ﬁs& his official position, as said councilperson, to influence a governmental
decision in which he knew and had reason to know he had a financial interest, in violation of
Government Code sections 87100/91000, to wit: Demanding, directing, and urging City of
Mountain View officers and employees, including City Attorney Michael Martello, City
Manager Kevin Duggan, and Zoning Administrator Whitney McNair, to cause an application
with the City of Mountain View for a tow yard to be permitted on the property located at
2019-2025 Leghom Street, Mountain View, California, to be denied. '

COUNT E
That on or about and between June 1, 2001 and September 25, 2001, the said

MARIO LOUIE AMBRA, a duly elected and acting councilperson for the City of Mountain
View, in the County of Santa Clara, California, did knowingly, willfully and corruptly
attemnpted to use his official position, as said councilperson, to influence a governmental
decision in which he knew and had reason to know he had a financial interest, in violation of
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Government Code sections 87100/91000, to wit: Demanding, directing, and urging City of
Mountain View officers and employees, including City Attorney Michael Martello, City
Manager Kevin Duggan, Principal Planner Michzel Percy, and ﬁcﬁng Zoning Administrator
Mary Fulford to cause an application with the City of Mountain View for a development
review permit and conditional use permit for a 12,000 square foot research and
development/office building to be located at 2019-2025 Leghorn Street, Mountain View,
California, to be denied.

COUNT FOUR

That on or about and between April 1, 1997 and September 25, 2001, the said
MARIO LOUIE AMBRA, a duly elected and acting councilperson for the City of Mountain
View, in the County of Santa Clara, California, did knowingly, and willfully interfere with
the execution by the Mountain View City Manager of the manager's powers and duties, and

ordered directly and indirectly, the removal of the Mountain View City Manager and the City

of Mountain View Planning Director and failed to deal with the city’s administrative service
solely through the city manager and gave orders to subordinates of the city manager, in
violation of Mountain View City Charter sections 607/1604.

Presented this 30* day of October, 2001, by the Grand Jury, at least 12 grand jurors
concurring therein,

Dated: October 30, 2001

BRUCE E. CAPRON
FOREPERSON
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NAMES OF WITNESSES EXAMINED BY THE GRAND JURY
ON THE PRESENTMENT OF THE FOREGOING ACCUSATION

ANGEE SALVADOR

RONALD GEARY

KEVIN DUGGAN

MICHAEL MARTELLO

JANNIE QUINN

MICHAEL PERCY

MARY FULFORD

WHITNEY McNAIR

WILLIAM JOSEPH BROCEMAN




The Family Trust

A copy of the family trust, as we know it to exist, is attached. The trust provides the
maker of the trust, Concetto Ambra, with all powers and names Concetto as the trustee.
The trust, however provides that if Concetto ever ceases to act as trustee, the children,
Mario and his sister, Cathy Ann Ambra, will step in and act as trustee ( Trust, Article 11).

A copy of Mr. Ambra's Form 700 for 2001 is also attached. Mr. Ambra completed this
form with the assistance of outside counsel from the law firm of Olson, Hagel, Waters
and Fishburn, in particular Robert Leidigh and Gene Hill. In conversation with

Mr. Leidigh, he indicated that his assistance was based on information given to him
orally by Mr. Ambra and not on any independent scrutiny of the trust. The fact that the
Form 700 was filled out as it was, after consulting with outside counsel, indicates that
Mr. Ambra advised counsel that he believed that he had a financial interest in the

property.
Mr. Ambra's Representations As to the Trust

On his Form 700 and in countless interactions with City staff and others, Mr. Ambra
maintained that the property upon which he and his family lived was his property; he
often referred to his father's property, but was quick to indicate that he (Mario) had
complete control of the property (including the right to sell/develop) and that his father
was nvolved only with respect to the small parcel occupied by his father’s residence,

On June 18, 2001, immediately prior to my reporting this matter to the District Attorney,
Mr. Ambra asked me whether he could attend a public hearing for the proposed office
building on the aunt's property. To ascertain whether or not he was entitled under
Section 18702.4 to attend the public hearing, I questioned him to confirm that he indeed
owned the "Ambra” property. Having never reviewed his Form 700, and based on the
dozens and dozens of representations he had made to me (and others) that he owned the
property, I was surprised to learn the property was held in trust. Questioning him further,
he indicated that he was the trustee and, in fact, controlled the trust and could do anything
he wanted with the trust property. I therefore gave him the advice that on June 21 he
could attend the public hearing, provided he not identify himself as a Councilmember and
participated only as a member of the public.!

" Mr. Ambra did not attend that hearing; rather, after the hearing ended and the public cleared out, he went
into the hearing room and sat down with the staff who conducted the hearing, sharing his views and his
requests (e.g., property assemblage). See Exhibit F.

EXHIBIT E
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TRUST AGREEMENT

ARTICLE CNE
CONCETTO L. AMBRA {called the trustee; decl-are.a that
CONCETTO L. AMERA {called the sattlor) has transferrced and deliv-
ared to the trustee without considezation, the property
deseribed in Schedule A attached to this instrument,
ARTICLE TWO
aAll pm:p&rty subject to this {nstrument from time to
time including the property 1isted in Schedule A is referred to
as the trust estate and shall be held, administered, and
distributed according to this instrument.
ARTICLE THREE
R, The trustee shall pay to or apply for the benefit
of the settlor as much of the trust estate as the settlor
demands in gquarter annual or more frequent installments and
shall accumulate and add to principal any undistributed net
income,
B 1f the trustee conslders tke net income of the
trust estate insufficient to provide for the settloc's proper
nealth, education, support and maintenance in accordance with

the standard of llving the settlor enjoys at the date of this

{netrument the trustee shall pay to or apply for the settlor's

venefit as much of the prineipal of the trust estate, up to and

including the whole of this trust, asa {s necessary in the
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trustee's discretion for these purposes.

If at any time, either in the trustee's discretion
ag certified in writing by two licensed physicians not related
by blood or marriage to the settlor or to any beneficlary of
this trust, the settlor has become physically or mentally
incapacitated, whether or not a court of competent jurisdiction
has declared him incompetent or mentally .11 or has appointed a
conservator, the trustee shall apply for the settlor's benefit
the amounts of net income and principal necessary in the
trustee's discretion or desirable for the settlor's health,
support and maintenance until the certification in writing by
two licensed physicians not related by blood or marriage tc the
gettlor or to any beneficlary of this trust that the incapacity
iz removed and the settlor is again able to manage his own
affairas, Any lncome in excess of the amcunta so applied for the
sattlor's benefit shall be added to principal.

If a conservator of the person or estate |is
appointed for the settlor, the trustee shall take into account
any payments made for the settlor's beneflt by the conservator,

ARTICLE FOUR
A Upen the settlor's death the trustee may in the
trugtee's discretion pay out of the principal of the trust
estate the settlor's debts outstanding at the time of his death
and not barred by the statute of 1imitations, Statute of Frauds,
or any other provision of law; last-illness and funeral

expenses; attorneys' fees; and estate taxss, including interest
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and penalties arising cn the settlor's death,

Bl1). on the settlor's death the trustee shall
distribute the remaining assets, other than real estate situated
in Mountain view, Califernia, to the settlor's issue, by right

of representaktion,

B(2). All real estate owned by the trust in the
city of Mountain View, Califernia shall continue to be held in

trust and the trustee shall pay to or apply for the benefit of

“the settlor's children, in equal shares (or, in the event elther

of them is not alive, to the lssue of the deceased child by
right of representation) all of the net Iincome of the trust,
sald property, in the discretion of the trustee, may be retained
in trust or managed and/or disposed of as set forth in ARTICLE
SEVEN H of this trust.

B(3). upen the death of the surviver of the
settlor's twe children, the trustee shall distribute all
remaining trust assets to the settlor's lssue, Dby right of
representation. The settlor hereby gives a limited power of
appointment to each of his two children, exercisable by them in
their respective wills, to appoint a charitable organizatlon
deseribed in Section 170(c¢) of the Internal Revenue Code to
receive one-half of the said remaining trust assets in the event
there are no such issue then alive, gsaid limited powers of
appointment shall be exercised through the use of language
subgtantially simllar to the following: "In the event that upon

the death of the surviver of myself and my sister/brother there
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are no living issue of our parents, I designate [identity of
qualifying charitable organization] to receive one-half of saild
remaining assets”, In the event elther of kEhe settlor's

children fail to exercise sald limited power of appeintment in

such manner, all of the said remaining trust assets shall be
distributed +to the charity identified in the exerclse of
appointment of the other child, If neither of said children
exercise his or her limited power of appointment, said remaining
trust assets shall be distributed to +he American Cancer

Rasearch Foundation, QOakland, California,

ARTICLE FIVE

A. The settlor may at any time revoke this instrument
in whole or in part by a written instrument. If the settlor
revokes this instrument, the truatee shall deliver promptly to
the settlor or his designee all cor the designated portion of the
trust assets, If the settler revokes this Instrument entirely
or with respect to a major portion of the assets subject to the
ingtrument, the trustee shall be entitled te retain sufficlent
assets reasconably to secure payment of llabilities the trustee
has lawfully incurred in administering the trust, including
trustee's fees that havé been earned, unless the settlor shall
indemnify the trustee against loss or expense.

B. The settlor may at any time amend any terms of
this trust by written instrument signed by the settlor No

amendment shall substantially increase the trustee’s duties or



liabilities or change the trustee's compensation without the
trustee's consent, nor shall the trustee bhe obligated to act
undaer such an amendment unless the trustee accepts it, If a
trustee 18 raemoved as a result of refusal to accept an
amendment, the settlor shall pay to the trustee any sums due and
shall indemnify the trustee against 1liakbility the trustee haa
lawfully incurred in adminlstering the trust,
: ARTICLE SIX

Probate Code 817200 or any succaesscr or substitute
provislons of that code authorizing ﬁpticnal probate court
jucrisdiction over living +trusts hereby are made expressly
applicable to all trusts herein,

ARTICLE SEVEHN

To carry out the provisions of the trusts created by
this instrument, the trustee shall have the following powers
besides those now or later conferred by law:

A, To invest and reinvest all or any part of the
trust estate 1in any common or preferred stocks, shares of
investment trusts and investment companies, bonds, debentures,
mortgages, deeds of trust, mortgage participations, notes, real
estate, or other property the trustes in the trustee's
discretion selects. The trustee may continue to hold in the
form in which received (or the form to which changed by
reorganization, split-up stock dividend, er other like
occurrence} any securities or other property the trustee may at

any time acquire under this trust, it being the settlor's



express desire and intention that the trustee shall have £ull
power to linvest and reinvest the trust funds without belng
restrictéd to forms of investment that the trusteée may otherwise
be permitted to make by law; and the investments need not be
diversified, provided, howevaer, the aggregate return of all
investments of the trust from time to time shall be reasonable
in light af then existing circumstances.

B. To continue to hold any property and to cperate at
the risk of the trust estate any business that the Ltrustee
receives or acqulres onder the trust as long as the Etrustee
considers advisable.

c. To purchase bonds and to pay any premiums connect-
ed with the purchase that the trustee in the trustee's discre-
tion considers advisable, provided, however, each premium I1s
repaid periodically to princlpal from the interest on the bond
in & reasonable manner as the trustee determines and, to the
extent necessary, froem the proceeds on the sale or other disposi-
tien of the bond.

= To purchase bonds at a discount as the trzustee in
tha trustee's discretion conslders advisable, 1f, however, the
rrustee determines in the trustee's dAigscretion that the current
yield on the beonds is materially less than the rate of return
that the trust could otherwise obtaln with eguivalent safety,
all or a portion of the discount shall be credited perlodically

to income of the trust in a reasonable manner Aas the trustee

determines and, to the extent nacessary, palid from the proceeds



an the sale or other disposition of the bonc of from principal

E. Te retaln, purchase, Or otherwise acguire unproduc—
tive propertty.

Fe To have all the rights, powers, and privileges of
an owner of the securities held in trust, including, but not
1imited to, the powers to vote, glve proxles, and pay assgess-
mentsy to participate in wvoting trusts, pooling agreements,
foracloEurCes, recrganizaticna, consolidaticns, mecrgercs, and
liquidations and, incident to gsuch participation, to deposit
securitles with and transfer title to any protective or other
committes on any terms the trustee consliders advisable; and to
exercise or sell stock subscription or coenversion rights,

G. 7a hold securities or other property in the
trustee's name as trustee under this trust, in the trustee's own
name or in a nominee's name, or Lo hald securlties unregistered
{n such conditions that ownership will pass by delivery.

H. Tc manage, contrel, grant optlons on, gell for
cash or on deferred payments, convey, exchange, partition,
divide, improve, and repalr trust property.

1. To lease trust property for terms within or beyond
the term of the trust for any purpoae, ineluding exploration for
and removal of gas, oil, and other ninerals; and to enter into
community oil leases, pocling, and unitization agreements.

Js To lend money to any Person, including the probate

estate of the settlor, provided any such loan shall be adequate-

ly secured and shall bear a reasonable rate of interest.

-?_



K. To purchase property at its falr market value, as
determined by the trustee in the trustee's discretion, from the

probate estate of the settlor.

L To loan or advance the trustee's own funds to the
trust for any trust purpose, with interest at current ratesy to
receive security for such loans in the form of a mortgage,
pledge, deed of trust, af other encumbrance of any assets of the
trust; to purchase assets of the trust at their falr market
value as determined by an independent appraisal for those
asgsets; and to sell property to the trust at a price net iIn
excess of its falr market value as determined by an independent
appraisal,

M. Te take any actlon and to make any election, in
the t:us_te&'s discretion, to¢ minimize the tax liabilities of
this trust and its beneficlaries, The trustee ghall have the
power to allocate the benefits among the wvarious beneficiaries,
and shall have the power to make adjustments in the righta of
any beneficlaries, or between the income &nd principal accounts
to compensate for the conseguences of any tax election that the
trustee belleves has had the effect of directly or indlrectly
preferring one beneficlary or group of beneficiaries over
othera,

H, To borrow money and to encumber trust property by
mortgage, deed of trust, pledge, or otherwlae, for the debts of
rhe trust or the jeint debta of the trust and a co-owner of the

property in which the trust has an interesk, of for a settlor's

--ﬂ-



debts; to guarantee settler's debts,

Q. Ta initiate oT defend, at the expense cf the
trust, any 1itigation telating to the trust or any property of
the trust estate the trustee conslders advisable, and to
compromise or otherwise adjust any claims or litigation against
or in favor of the trust,

P. To carry insurance of the kinds and in the amounts
the trustee considers advisahle, at the expense aof the trust, to
protect the trust astate and the trustee personally against any
hazard.

Q. rTo withhold from digtribution, in the trustee's
digcretion, at the time for distribution of any property in this
trust, all or any parct of the property, if the trustee deter-
nines in the trustee's discretion that the property may be
subject to conflicting claims, to tax deficiencles, or to
1iabilities, contingent Or otherwise,

A To purchase in the trustee's discretion at less
than par obligations of the United states of america that are
redeemable &t par in payment of any federal estate tax liability
of the settlor in the amounts the trustee considers advisable.
The trustee shall exercise the trustee's digereticn and purchase
these obligatiens if +he truatee believes that the settlor is in
substantial danger of death, and may borrow funds and give
gsecurity for that purpose. The trustee shall resoclve any doubt
concerning the desirability of making the purchase and its

amcunt in favor of making the purchase and in purchasing &



larger, evVen though gSomewhat gxcessive amount. The trustee
shall not be 1iable to the sattlor, any heir of the settlor, ot
any beneficiary of thias trust for losses resulting £rom pur-
chases made 1in goocd failth. Motwithstanding anything in this
instrument to the contrary, the trustee is directed to pay the
federal estate tax due on the gettlor's death in an amount not
jess than the par value plus accrued interest of the oblligations
that are eligible for redemption to pay the deceased settlor's
federal estate taxes, without apportionment or charge against
any benefloiary of the trust estate or transferee of property
pasaing outside the trust estate, The legal representative of
+he deceased settlor's estate, OrF {f none was appointed, the
erustee acting under this instrument, shall gelect the
cedemption date of these obligationa.

S. To partition, allot, and distribute the trust
estate on any divislon or partial or final distribution of the
trust estate, in undivided interests or in kind, or partly in
money and partly in kind, at wvaluations determined by the
trustee, and to s=sell any property the truatee considers neces-
sary for divisisn or distribution. In making any division a:.
partial or £inal distributicen of the trust estate, the trustee
is not obligated to make a prorata division or to distribute the
same assets to beneflciaries similarly situated, The trustee
may, in the tyustee's discretion, make a nonprorata division
between trusts or shares and nonprorata distributions to the

beneficiaries if the regpective assets allocated to separate

==



trusts or shares, or distributed to the beneflciaries, have
equivalent or propocrtionate falr market value and income tax
bases.

ARTICLE EIGAHT

A, Except as otherwise specifically provided in this
instrument, the determination of all matters with respect to
what 1s principal and income of the trust estate and the
apportionment and allocation of receipts and expenses between
these accounts shall be governed by the provisions of the
california Revised Uniform Principal and Income Act from time to
time existing, The trustee in the trustee's discretion shall
determine any matter not provided for either in this instrument
or in the california Revised Uniform Principal and Income Act,

B. Income accrued or unpaid on trust property when
received inte the trust shall be l:::u.at.ad as any other income.
Income accrued or held undistributed by the trustee at the termina-
tion of any trust created under this instrument shall go to the
next beneficiaries of the trust in proportion to their interest in
it, This provieion shall not apply to income accrued on Treasury
bonds redeemed in payment of the settlor's federal estate tax.

Cs Among successive beneficlaries of this trust, all
taxes and other current expenses shall be deemed to have been paid
and charged to the period in which they filrst becanme due.

D. The trustee need not physically segregate or divide
the wvarious trusts, except when segregation cor division is

required because on: of the trusts terminates, but the trustee

i)



ghall keep separate accounts for the different trusts,
ARTICLE HINE

A, other property acceptable to the trustee may be
added to these trusta by any person, by the will or codieil of the
agtklor, by the proceeds of any life insurance, or other
wiBe,

Unless otherwise specified in this instrument of in
any instrument of transfier, any addition to any trust that has
been subdivided into multiple trusts ahall augment proportionately
the trusts into which such trust has been divided.

Any addition to a trust that at such time has been
wholly distributed shall be distributed to the beneficiary of such
trust or, if he or she shall not be living, to his or her
then-living issue, on the principle of representation. Any
addition to a trust over which a power of appointment has been
axerciged shall be held in a separate trust or distributed as if
the power had not been e:e:cised, unless the inatrument exercis-
ing that power specifies the manner in which a subsequent
addition to the trust shall be distributed.

B. Unless the trustee haa received actual written
notice of the occurrence of an event affecting the beneficlal
{interests of thils trust, the trustee shall not be liable to any
beneficlary of this trust for distributlion made as though the
event had not occurred,

Cs Unless terminated earlier in accordance with other

provisions of this instrument, all trusts created under this

Ly%.



instrument shall termlnate 21 years after the death of the last
survivar of settlor's issue living on the date of the death of
the settlor. The principal and undistributed lncome of a
terminated trust shall be distributed to the income beneficia-
rles of that trust in the same proportion that the beneficlaries
are entitled to receive income whenethe trust terminates, 1If at
the time of termination the rights to income are not fixed by
the terms of the trust, distribution under this c¢lause shall be
made, by right of representation, to the persons who are then
entitied or auvthorized, in the trustee's discretion, to recelve

trust payments.

D. No interest in the principal or income of any
trust created under +this instrument shall be anticipated,
agsigned, encumbered, or subjected to creditor's claim or legal

process before actual receipt by the beneficiary,

E. Whenever provision is made to pay for the educa-
tion of a beneficiary, the term "education" shall include
vocational school, college, and postgraduate study if in the
brustee's discretion it is pursued to advantage by the beneficla-
ry at an institution of the beneficlary's choice, 1In determin-
ing payments te be made to the beneficlary for education, the
trustee shall consider the beneficlary's reasonable related
living and traveling expenses.

F. ITn this instrument, the term "issue" refers to
lineal descendants of all degrees, and the terms "child",

";:hild:en," and "issue" include adopted children who were minors
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at the date of adoption.
The terms "issue", "child,” and "children" include

a child born out of wedlock 1f a parent=child relatlionship
existed between the child and his or her deceased parent,
determined under California law,

G Except as otherwlse provided in this instrument,
the settlor has intentionally and with full knowledge failed to
provide for his heirs, 1f any beneficlary under thilas trust,
singly or 4in conjunctien with any gther person or persons,
contests in any court the wvalldity of this trust or of a
deceased settlor's last will or seeks to obtain an adjudication
in any proceeding in any court that this trust or any of its
provisions or that such will or any of its provisions is vold,
or seeks otherwise to vold, nullify, or set aside this trust or
any of 4its provisions, then that person's right to take any
interest given to him or her by this trust shall be determined
as it would have been determined if the person had predeceased
the execution of this declaration of trust without surviving
{ssue, The provisions of this paragraph shall not apply te any
disclaimer by any person of any benefit unldar this trust or
under any will,

rThe trustee is hereby authorized to defend, at the
expenge of the trust estate, any contest or other attack of any
nature on this truet or any of its provislons,

g, Except as otherwise specifically provided in this

instrument, {f any person named hereln fails to gurvive the

-] g



gsettlor for thirty days, for all purposes of this trust, the
person shall be considered to have predeceased the sekttlor,

i Any beneficiary shall have the right te dlaclaim
all of any part of any Iinterest ln property to which he or she
may be entitled under this instrument. Except as otherwise
provided herein, any interest so disclaimed shall be distributed
ags if the beneficiary predeceased the settlor, Mo other
interest of the beneficlary shall be affected by the disclaimer,
unless that interest also shall be disclaimed,

Je Payments to any beneflclary who is a minor or is
under any other disability may be made for the beneficlary's
account to the beneficlary's conservator, gquardian of the
person, custodian under the Uniform Transfers to Minors Act,
parent, or any other suitable adult with whom the beneficiary
shall reside, or may be applied for the beneficiary's beanefit,
Bums may be pald directly to minor beneflclaries who, in the
f£iduciaries' judgment, have attalned sufficlent age and discre-
tion to render it probable that such sums will be properly
expended, No bond or other security shall be required of any
such payee,

ARTICLE TEN

The trustee shall be entitled to pay itself reasonable

compensation frem time to time without prior court order. The

trustee shall be entitlad to reimburse itzelf for any expenkes

of the trust that it has paid,

=]15=



ARTICLE ELEVEN
The trusta created in this instrument may be referced
to collectively as THE COMCETTO L, AMBRA 1830 TRUST, and each
separate trust created in this instrument may be referred to by
adding the name of the beneficlary.
ARTICLE TWELVE
The trustee may resign at any time, If CONMCETTO L.
AMBRA dies or for any reason faila to gqualify or ceases Lo act
as trustee, MARIO RAMBRA and CATHY ANN AMBRA shall act as
trustee, tn the event elther of them for any reapon falls ko
qualify or ceases ko act as a trustee, the other shall continue
to act as sole trustee, In the event both MARIO AMBRA and CATHY
ANN AMBRA for any reason fajil to gqualify or cease to act as

trustee, gshall act as trustee.

Executed at _MT. "J";"-:‘ , California on
TCERRwANT |, 1950,

M}ﬁ?}i{

CONCETTO L. AMBRA, Trustee

I certify that I have read the foreqoing declaratlon of

trust and that it correctly states the terms and conditions

=16=



under which the trust estate is to be held, managed, and
disposed of by the trustee, I approve the declaration of trust

in all particulars and request that the trustee execute it,

N D08 o v P B e A s Mﬂ' Meﬁ

CONCETTO L. AMBRA, Settlor

State of California

T Tyl Wi

County of San Mateo

On this _lst day of Fabruary _» 19340,
before me, the undersigned notary public, perscnally appeared
CONCETTO L. AMBRA, proved to me on the basls of satisfactory
evidence to be the person whose name is subscribed to the within
instrument, and acknowledged that he execuked ik,

WITNESS my hand and officlal seal.

w- Mﬁr‘
SHAROM 5. TEDROW u/-ﬂ[

SAM MATED COLNTY TR =
M Conwm, Ligrns Wiy 37, 1990 NQ RY¥Y PUB 2,

s = =

i
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